STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 636

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
PATH to sanction her ANFC grant due to the failure of her
children’s father to cooperate with the requirenents of the

Reach Up program

FI NDI NGS OF FACT

1. The petitioner is the nother of two small children.
The children’s father lived with the petitioner until recently
and they recei ved ANFC benefits as one househol d.

2. As part of the household’ s ANFC eligibility, the
father was required to register with the Departnent of
Enpl oynment and Training, which he did in February of 2000. He
attended a neeting on February 1, 2000 at which he inforned
t he enpl oynent counsel or that he wanted to be sel f-enpl oyed as
a sheetrock installer. At that tine, the father and the
petitioner signed a "fam |y devel opnment plan” with DET which
required himto keep weekly contact in person or by phone with

his DET counselor, to create a business plan with assistance
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fromthe DET counselor, and to send or bring nonthly profit
and | oss statements to her.

3. The father did call on February 11 to state that he
had finished one job and would start another. He was
encouraged to continue this work and to keep in touch with
DET. Nothing further was said at that tinme about the business
pl an because the counsel or wanted himto focus on maintaining
his job rather than on paperwork.

4. The father never called DET again. On April 28,
2000, the DET counselor called the petitioner and told her
that the father needed to contact her about filing a business
plan. The petitioner told the father but he never called the
DET counsel or.

5. After hearing nothing, the DET counselor called
again on May 22, 2000 and again spoke with the petitioner who
promsed to tell the father to call about the business plan.

6. After receiving no response to the second request,
the DET counselor sent a letter to the father on July 19, 2000
asking himto cone in for a conciliation neeting on July 25,
2000 regarding his failure to file a business plan, to provide
monthly profit and | oss statenents and accurate accounts of
earnings and failure to maintain contact with DET. The notice

advi sed the father that his failure to respond to the notice
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woul d nmean a sanctioning of the grant by renoving his needs.
No response was received to that letter and the father did not
attend the appoi ntnment.

7. On July 31, 2000, the counselor notified PATH t hat
the father had failed to cooperate with Reach Up requirenents.
Based upon that information, the petitioner was nailed a
noti ce dated August 7, 2000 that the needs of the father would
be renoved fromthe ANFC grant effective Septenmber 1, 2000.
The reason originally given was that the father had “quit a
j ob, reduced his earnings or refused a job offer w thout good
cause.” That reason was anended on August 21 by a notice
whi ch stated that the reason was that the father “failed
wi t hout good cause to participate in Reach Up.”

8. The petitioner appeal ed that decision and her
benefits were continued at the prior level.' The petitioner
clainms at that point that she called the worker and said that
the children’s father had noved out of her household. The
wor ker disputes that contention and says that the petitioner
objected to the Departnent’s counting the father’s incone in
her grant because his needs had been renoved. The worker

recalled that the petitioner did say there were sonme probl ens
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and that the father m ght nove out of the household. The

wor ker said that she told the petitioner that if he did nove
out they woul d need verification of the nove and asked the
petitioner if she wanted to start the paperwork. She said
that the petitioner told her not to do anythi ng now and t hat
she woul d let her know if he did leave. In the neantine, the
wor ker advi sed the petitioner to contact DET about how the
sanction could be renoved. The worker’s version of events is
found to be nore credi ble because of the detail and care with
whi ch her testinony was given and because it is consistent

w th subsequent events. It is also likely that she woul d have
processed a change if the petitioner had given her the
information she clainmed. The worker had no incentive to tel
anything but the truth in this matter.

9. The petitioner did not give the worker any further
information until Novenber 6, 2000. At that tine the
petitioner attended a regular review neeting at which tinme she
did not include the father on her new application. The
petitioner again clainms that she said the father was out of
t he household. The worker, who had a very clear nenory of the

nmeeting, said that she asked if the father had left the

! The petitioner was also notified on August 18, 2000 that her fanily
i ncome was i n excess of ANFC standards and that her grant would be cl osed.
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househol d and the petitioner told her no. The petitioner did
not put himon the application because she did not feel it was
fair to include his income if he was not getting a grant.
According to the worker, she was told that he would still have
to be part of the household and that his nane would have to go
on the application. The petitioner was asked to provide
verification of his incone and their shelter costs. Again,
the worker’s version of events is found to be nore credible.
She had a clear nenory of the events and no incentive to tel
anyt hing but the truth.

10. Sonetine later, the petitioner called the worker and

said she was having difficulty getting verifications. The

wor ker asked if the father was still in her household and the
petitioner said yes but that he mght go to jail in the near
future.

11. The petitioner clains now that her children's father

nmoved out in Septenber but continued to visit themtwo days
per week and babysit for them He also continued to provide
financial support for the children. She was vague about where
he was living, sonetinmes with his father, sonmetinmes with his
brother. This testinony is inconsistent with statenents she

made to her worker and so cannot be credited. Even if it were

That deci sion was put in abeyance pending the outcome of this hearing.
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so, the evidence indicates that she did not report that

situation to the Departnent at any tine.

ORDER

The Departnent’s decisions to include the petitioner’s
children’s father’s inconme in her ANFC eligibility cal cul ation
and to sanction the petitioner’s grant by renoving the needs

of her children’'s father is upheld.

REASONS

The petitioner does not argue in this matter that her
children’s father did cooperate with Reach Up or that the
Department wrongfully applied sanctions to him The facts
show that the father of the petitioner’s children did not
fulfill requirements to participate in the Reach Up program
and that he offered no good cause for his failure. The
regul ations make it clear that a person who fails to
participate in the Reach Up program w t hout good cause “shal
have his or her needs excluded in determning eligibility for
and the benefit amount in ANFC.” WA M 2351. The
regul ations also make it clear that even where this sanction

occurs, “[t]he incone and resources of the sanctioned
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i ndi vidual shall be considered available to the remaining
assi stance group.” WA M 2351

The petitioner does not argue with these regul ati ons at
this point. Her current argunent is that her children’s
father was “absent” fromthe household fromearly Septenber of
2000, that she reported that absence at the tinme and that his
i ncome, therefore, should not have been counted during
Sept enber, Cctober, Novenber, or any subsequent nonths. The
credi ble facts show that indeed the petitioner did not want to
have her children’s father’s incone counted during those
nont hs but not because he was absent fromthe hone but rather
because he was not included in the grant. Her allegations
that he was out of the home appear to have arisen sonetine
| at er when she realized that her first argunment was failing.
There is sinply no credi bl e evidence either that the
petitioner reported that her children’s father was out of the
home or that he was actually out of the hone at any tine at
i ssue.? The Departnent was thus correct to count his incone
as available to the famly in all the nonths at issue. As the

deci sion of the Department conports with its regulations, the

2 Even if the petitioner’s allegations could be credited, her description
of her children's father’s “absence” fromthe home does not describe a
separati on which seriously interrupted his functioning as a provider of
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Board is bound to affirmit. Fair Hearing Rule 17, 3 VSA §
3091(d).

HHH

financial or physical care of his children, a prerequisite to deternining
that “absence” actually exists.



